
EXHIBIT 22

Transcript of conference in regard to pending litigation between
United States and water users of the Walker River, Nevada

dated January 25, 1926
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oaomniaB a BKUBD ro pnrono UTKusrcn •snnor
vss tanno STAHS AHB WKB OTiaa oa ma muytBa
Bins, muai, nmvao uns HIOHTS UOTBTB-
aura » vat mxxa arm ntnua ffltsisTmoK,

V«riiln«te», D. 0., JanuuT as. 1926. SlOO F. M.

Anont Uw pwaat •on UM tollvwiasi

Ban. Bnbtrt »oA, S»er»t*iy of th* Intarior.
Hon. John a. Bwrcnit, Attonwy Oafleral of

tin CDlttl 8t«t««.
Boa. ». 0. JlmWi A««l.*tut Sacrttur of

th* Intarior.
Hon. John B. Unrtt,
Bon. B. B. Pu—atT, Axintant Attoroey Oo&oral.
Boa. Ch»rl«« B. Burin, Canlrloaer of todita

Jtffaln.
Son. A. J. aprinffyr, Utaitad Statei Attomay

for th* Di«triot of Baiaa*.
Ban. famul S. Anatt, KtnbT of Coagnr for

Inud*.

?» foll<nria< p»noa« ipokn on "behalf of ttw •ater TIBTBI

Nr. Etary C. Bakoi, Seorotary, Valkar Bl.TBr
Irri«atlaa Biatrict. .

Mr. Saorf B. Tliatohar, Attornny for tha Ao-
talope Tnlloy land A tntar canpwiy.

Mr. Saoryi I. Baafortl, Attorany for the Union
Uvtock A Cattle Coapany.

Hr. Vawrj 2bart»U.
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m. mar o. CTSGB (a.ontsrT of tlw ••Unr Blnr Irri-

gatlon M«triot)l I lure Ixan 8*antary of tha »nlkT Slvr

Irr^c.tlon Blatrtftt •lao* a'bmt 1919. I hna b—n a nitlwit at

tl»l« fnltoiy far 10— 18 jwn. I han iitd. to do riUi »atw

la th» Matricl •• WMtir Co—lialnoer and a« famar, Txtldtn

IrlK B—nUTT of tb» BUtrtct.

Thl* wafrnhid or nclon of minr BtTar contilm •n

•r— ft Irrtfbli laaa •f •tout 300,000 •on* i of which about

110,000 asnil *T» no" nnder cnlti»«tloa. About 70,000 aew of

• tlat UO.OOO In •ItUa Un walker Mnr Irrigation Dl.itrtnt ana

llti rtthln UM Btaf of ••T*d»; tha other 40,000 acnr I* •Ithln

Uu •tt« •f Callfonls.

Br talfcar SITBF Irrlftloa Dtttrlot •»• fomni locsar of

Ur awitUy at •toring »»t»r to ntqipl—nt tha •afr ntpply la

Un lri» giaur. Orflnmrtly, ?* •twn 'balnc a torrmtlal

•twm fina rauaer —Itlng of «ilow», g»t« doTO to it* l<nr«»t

point, and • Tary lo» point, about July l5th, to that only very

—rly priirttlei can bo tsrTBd ftftar tbxt tine aad It •a* n»c««-

—«T to •tore the rtTT —ttn and tha m—r torraata to Imgtlra

th* Irrigation •eaaoo for the land* than vaS.»T caltlTatlon mil

wan nadT coltlTatlca, •aa to Ttuvlde for thn—

fWOBBET onraaUt SASOWT: iRun 701 tint •poln of thn •afl

on my 16th ym •8*nt ttu> nitnnl no»T

n
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MB. COKMl Br (f.'runl flow. not artl?talal..

(Ooatlanlag) —Inala that h»Ta baen uadar •itar »l*o ba-

»U*» thl* on fhle rifr.

In 1902 • Bait »»» la»tltat«A ti<t»—x vnn of th* ntipttr

uwn •at flaully include all. Uu la—r IUM» wltMa th» 3tat«

at Benda. But mit c.nnnwd. taua 17 rxn**, U lalBg rttltA

(th* S*ow Iwln^ •l«a*4) in Mu-cH, 1919. Daring that tla* tlui

«nit mit ntcli«I Bar* or lan tiy nttorneya of th* Onit»A State*.

&•? —n Bijkad, uid la. faot Inplond, to •nt<» tli»t •alt aad tn

h»n • a<ar— luda (Istng tha riehtn oC tbo aoTen—nt for the

teMcuc Xtnr B»»»rr»Alon. Wnd.ln^* of fact wr* •ad» u to th*

lrrie»t»d lut* In. th.n Indtatt aarmtton.

Kttaaax Mansau StssssRi ja*t a alnat;«. "rix the ri<^Lt»

of th* OoTnnmmt." In Ast it the (hiTen—nt Intanatad, aa

you uulantuu't ItT

KB. BOEtSs 1,» I nadTBtaaa. It, ttu» aa»BTO»*at l.» tatomtttd

on amoant of tbe ?lut« tri.be of Indla'a* on the lalkar BiT«r

Indian BaaarwaSloa.

ATtOEBtT asUSSAL aAKHtffEs IB th«ir laa4 & •p&rt of the

110,000 «on« thAt you rpaafc o??

BB. TESSS: X»U, I think to; Vb» 1.10,000 sens, of co-ttr**,

la in wmnA nadKn.

ATtUUStI CUKaU SlEUKBTs .1 CBAarataai. I mppoatd yBfa VK

kpM^rtcg la iroand n.ndbon.
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Uoag t&U line h»Fe la the Bnitlt of tha Brrra Kayada Uonntaltta.

Un la a line Trtsero tha vaterilied of the Carson Rtvor and the

iMt-T MTT, thlt 1-tng tlie Talk»r Blvnr mturahwl. The moiantRla«

In tM« territo*y •n (alte Ittgf — trau lO.OOO to 13,000 feet

•Mv •<« lowl —gradaally drappias dtnro to ffdker Laire •hlch ha*

•a •Inatloa •ppnsrtuately of 4SOO i'eat.

ATTOSStT SBPQUL BABtBHTl Shls Tallcer Li&a l« an Inland. »ea;

Urn I* no o'atlet?

•KB. BUBUi Xo oatltt.

ATTOCTOT OMCUUi US3EOT> Ati I .Wte imderBtood.

KB. IXnOOi Ton ni^ht csll it » dead. eea.

sawsassi asessu, auxmn; 80 the ri'r«r conais to an •nd thnre.

US. SfflEBSi lanadlataly irittila & fer aUei of tie peskB

Vbfna rt»w Txgln, and lirlgated lanaB. 'I'lier* aTfl byauo'beB of

Vbf rivar, the Xaat lurf th« Wwt XoA. ffpoa tha »•«(, Itart and

•bout 18 or 20 nUaa on a airaot line. tliero la AntelopB TallT

•fatoh hai aa« an Irritated awa ol appnxlnatsly 30.000 acre*.

Inrttataly b»l<nr Intel opa Talley tt>n nounflna comtriat. Th«n

i* • ria nelc th»t 'brtu^a the mtuFn »at«r« to the •nrfaca. That

rillay ii at an •Iwratlaa of approxlmtely 5,300 feat ahorf »—

Iwl, Srapplne Into aelth Taller ri.tlt an elBratlon of •BproxlnatB-

ly 4,700 f««t. tnaTlBg that vallay tha tarrttory la ftgria aon-

ttrtcted by th® EOTmtalna, rin rocks bringing vp th* water, Mid.
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Xa. TRWCaiR; •Rn l<nr«*t of WEJ- of tha Isnda, It folio—

that •pri.Tat* mroonhip elear ioan at the bottua. Thli trait •a*

'bnn^nl a ctmplo of year* afo anl !• iwnr 'being prorcnted.

WNt n —at to do !• to gat out of that laaralt anl «BTB the

wcpan— and «ad»»Tor to adjnsl and coi^ironla* tlw dlfflcultiai

krtoaa th* Oofraaant aal th» Indlaao. Box, 'bwsk in •lout

1901 • mit •«f Tirongfat, a. gflnnrftl adjadtc&tlon rolt, to a«-

tenila* all tlr rifht* on th* •treen nyatta.

AMIBUUT ncauiBT ramrr! sai Txti—n the Oowrmaat

—< Uf laaiur."

IU. IBUCBBBt to. thl« It • fniwl utjudlcn.tlaa ittit.

irrosmrr unau uaanti B«tm«t iiiuaiT

KB. TBjUCBBBl Itnu^lt ttl the Paalflc lAwtock Conpinj

t»la»t D. B. HICm; nnd Vtun n»»iyboay »nB 'bnmrfit In •s a

ynrty t» th* «dt—U>»t It, tlr flnt mit.

JBftOSUI "W'Tr aASiaST; That l«, they •ere on both sidtB,

th* p«opl* «rt» an mnr —

US. TSiaOTai The irfandantt. AnA that nlt drasfd It*

my for about 18 yeun, •ad nnwmns ple&dtnga •na • groat «umy

d—adi •en Balnltfd to Ur. Hmnry Thnrtell a» a Haetay, Bnd Ir

•da • nry thoionsli Inmtlftlon of th« •tnaa and thfl •twm

*7«t—> and uad* ftndtiw BB took •Tldeaco. B* »»i than Stat*

BB<ln»«r of th* Stat* of aanda. He »»u a<cn»A upon *B Uaatnr.

H* lusi» Ul flnfllnCT •nd rarionu other Btlpulattoiuj aad fl.naUy,
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UtlB< tlr thurtell flnaiBga •• th* lurl*. In 1918 th* •atttr

»M Brfbnlttcd to JitdN* irorcroaa B« a. Bptotal M»»t*T, •nd h«

•bnu^tt In th* TinU fliriHing* anS tt»w <lttUne* »er« tliBrBapon

laoorporatoA into a dear— of tha T«d»r'< '' '•rt, Julgc Boollne

•etlar a* JvSft, and » ftaal Jndffmt aui ; .nw •n» mtefd.

Vas In tha Inwrtlffitlon id* IT Nr. Tbnrtall ha la»e«tl-

(•t** alao, th* Ban* a* Ir did BTBrybody' •IBB'B ri^ht, the

ri<ht» of Ur IndluiB In tUker BiTBr. ' Mr. Thurtall 1« not

pMltln eanctly at to •faathtr nr not they ••n rvpnamted T>y

con—1 or «nyon» tmn the Btptrt.ixint la prcnantlse their proof»;

lut hi dl4 tak* BTllmo* aa4 proof* ••re nutultttd to hiB by tin

toaUu igmat* or •o—body. S* found tlwlr rtgbt« on that Btrean,

•nd U»7 —» Incorpornted In tha f lading*.

»pN>t«<tly after that an endaaror was »aS» by ?e partlBB

In that litigation to sat the OovarnaBat to corns in and. Intar-

TUB la that •alt and kars if rightB datemlaed at the ufflna tlj/<

that all tho othtr rightn wra. 'Ria aattlers reall.ieA thnt tbBr*

W»TB ri<fat« fot toa Bnfl.lans, and. t'hsy wantei -to Battle ttil« 1UI-

gatlon ana gat it <nrt of V&v nad, lscsc«« It cost aany thousand*

at dallan aut a gnat dial at tlu«> The OorBnnnnt reftui«d—

or at Inait anvar would appaar to th&t action.

Bow, that It alxrat tha altuattoa. In tie aoantlna the

tallcBF Blnr Irrioitlon Matrtct inu cnated to— four jvsrs ago'
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ITMSBET oanau SABcm; wt — ••k you, •W tha wpect-

IT* ri<fat* nwag th» paoplo •ho now oonttltut* tha Irtl((atlan

Blttrlct—tlr dafwidant* la fbf proHag oaf—»n tb^ d.l

••ttl.dT

VS.. tSJBOSSSa.l As bet»»«n thCTiBtlv?

KSVSWSt (BSBBU, SAHOSRtt At bet»«»n ttiNrriv.

KB. 'BUSOSSts T*«. ranpt «OB« la the Stat* of Onllfomlx

••ha •» not pirtlBn to ttiat dacna; tat I thlric that l» not a

T«»T •cAiUntlal ucount, or la wcaSm.

MTUJBUl OmiBAI, SABaHTl Hovwrsr, that ffould bn a Tuition

k»f*«i tM« ir-rtijtt.lon Dlitrict and. Uu>n« pnopl* In CaUfomlA.

MB. THtTMXHl tad txfwu th* OOTemtaat. Bat I think n

wUl lav* •o Aimctiltr la bsriaf tti— ooaa In and mbalt Uuilr

proof*, and If we can ft tho (toTemuut lltNri.iw to tAa th*

petition that m can T—flh an adjntt—at of thl* nutttai

AH'oudr osniBju. aiasiffli ihy tin SoTernwmt InrnntBd In

th* untTOVny 'batmu tha Wlkar BKT IrrluAlcin Blrtrlct •nA

th* titopl* la OHlltontaT

KB. TBUOatB: »Bll, It IB all part Of th* nanin ayBten and

eTeryloly I* nacafarllr tntTosteil In •WlTbody •lin'B right,

and all tliean other paopla In C»ltfomie »n nm partlaa to thli

HtlgaUon.

jaWBSSH W™*T' SlSSSSSts Way in Ui< SoTemaBnt IntBrantea

to fir a* the oontroTeny 1)Bt—«a thB Irrigation District aaa Vbe
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p—pl* la CalifttnU I* cotteonutA?

MR. TaiTaSKE: Th* aamaent li latsTtntaA It tiny an

npnfntlng Inainc* aad. th* Indlui rl^ht* la •TBI7 othar

ITTHFriAtor'* ritfat on a •tpaaa »ytN».

Httwaxn ttmau. BIBOIETI in it olalari. that ttrn IT*

saf •pproprlaton that an prior to fha IndimBl

MB. BUUBBiat T<t, B gT—t lunjr of th— olala to lie prtor

to th* Iu<U«n«.

jenoBOEi nennu RtaonTi iither in ymir m.atrict or In

(UUtontoT

KB. nt.KSHB: !••, • er*»t aaaqr elria to bo prior to ttr

InUuu. A* • mttw nt Tact It li clalira. Tba ThurttU flnd-

tttf (in th* •arilntt priority, to far aa Inatana *K coDcarc»d,

u •uly •• 186B nna othir prioritlf following that tlae. Km,

th* ThurtaU flndlngn dwa. •» l.rrl^atc* ar— in tTio r«fr»atlon

of akort 1,900 ttOf. ftat luy hw laBr—Bad line* thxt tin* to

8300 or 2800. I *n not nun.

imoam oanau- SASOMT: ihat f •hxt BM fm Bpolcan ot

»» 2,000 la ronad anab*r*7

KB. TBMOBIB! TBB. So», the CtoTenaont, If •• tmiantuid

thalT eant*nttan camatlr, !• adclnK th* •— contoatlaa luw

Unrt Uuqr »uUi oa U» »iucin», that Iwucu— of tlr Oorarmwut

mnT«hlp of th* Uni in Mtting Mid* of a rosrratlon •nd. tdcit

• dat* of IBW «na clalmiog lltamlf not tlin 3,000 acran »hich
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juasiSTtBT sscssfKca ramsTt a» »oAa of yoiu Blttrict

•a cmrtncfj *w not of mrfflflltat wywity to »tow watar

for your laalt uul the Indian l*a(L».

MB. THtTCHBBt »«U. I dan't kamr tut tltor night be •bin

to ftuatdi •»t«f for IndLaa purpoxi, but tba OovarnaiBnt ha«

OTBT eontrilutad uytMat toratA tlr TiuUalag of tlis r<nirvoir»

•Uch wan tatlt In th* Blatrtot.

JUTUyaai' SfflBMl, SAaBBTl lh«»e are cartaln muplnn watern

that aw golnff to »«at* becaaiu of lack of «tora<c«T

n. fmnaffit TM| •ir; an • n&tter of fact, »• I undnr-

»t«rt tt, rt^ht now thnnuhont tha winter la the Bfll^faborhooil ot

40 ••oond ^*at fr lay naa Into Vs.Ucer Wn. mat In about 80

aon ftrt irr a»y, •n4 tlat »ould. an<nat to 2,400 aen feat in a

»outk. aw, that nai, l«t a* Bay, fron Saptanb»r tUl April.

that naia etore & cmtlAera'blo (ino'sat of wter. la addltlnn to

that, l( yaa had »lorag« thnt •o'ald taka cars, •ay, at 10,000

MW f—t If that could Ix ttored durlae tlie winter tlan.

Tttrt'hemore, then t'ho spring ranoff ganemlly glTag (that It, la

•u orduur yar) con8ider»ble flood •atsra and th^y are avil-

abl* for atorage fna J^iril •natU July. Bov, you cmaA •top» In

April, drar It off for early Irrigation, and. thsn aton apkln

dftriag tkB flood mtT cea.aon, ana sat •practically 35,000 acn-Teat.

That with the aaouat of water that lui.tnnlly coueB vonld eanlly

IrrtgatB all of the 10,000 <usn8 tKliaI.M.a to IB lTTls»t«a In that
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Btntrict. I oo«ht to —y that th«re an ftgw nvnllabl* that

Unit wald coat ahout (166,000 or (ITS.OQO. If that Ie for th*

Imuiflt a< 2,000 «cw« it t.« to» vwib, it 1< a hi(?i •toTagc

cort, a* Kr. SBCntuy TtorSc taoie; but at the same time If t'ha

nltteat* .clt-la ani contention of tlr Sovemaaat, anA thel.r

nltlaatt Intantloa 1« to cnlt'.lTatB ant put wntnr on that rvsar-

wtlon to oultlTnte 10,000 usrv« of Itndi it •oalA be alont $16

W> *cr». aitlch la vry cirap and »cruld Bettle tUa ahol« altnatlon,

Our eaffKtlon on tbit nnttsr in tliat «« do not 'want to go

to th* »xp»n*B of enslB«Bring acA legal coEts it »e caa aattla

tta coutn>T«r»y betven n«. tfo», if thl.e caB< coiad Ie ooatlntwd-

ant prta—d for th* lcuedlate future —•astll fome cone Ide raliioa

COald b» clvsa to the qnoitlon of etoregs, and La the neaatlaB

probably nakn aa«e arrangefflant co tbat ire would porailt, or egn»

that a OTtatn uaanat of *«,tT Tonli. csna to tha ranerr&tloB, X

tbUk aa wnuieeucnt emH.& 18 made snd we conld. eee lion Vtilsgs

•trfrt nA.

ANossrr laaiau. SABOSST! woii now. let na fina out Juit a

littl*. Tour propoiltlon la that tho Oovernmsnt chauia InTBtt,

•• trlll BW, (160,000, (X think that it the saa yon nansd) In

•of •toif tti»n no» «xt«tB on tlie riTey. TI»&t is the flr»t

tUai.

KB. IHAWBXBi To, sit.
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ino-am (mnau, aumm'i jtad that It for the Bako of

afftrilK npl» »at«r for thi» IniUaa B»B»rTatloa.

MB. nUOHBt T«», «lff.

junoanr omui; And that if that la don* It •111 afford

that<rt»r.

KB. fawcant T««, Bir.

J?KUUUr OBHBIAI SifiOBSTi »w, oirther the Oovenneat ehonld

do Uuit or not Aupmif an •h.cthar It already oma that anonnt if

<atT for th* Indtana or not, doem't ItT

NB. TBiTCHIB! I**, It doBB. that nonld naturally follow.

If tte Ijadlaa* h»v no mt»r right, of otmnr the Ooyrnauit

vcold not wpond •ay aonw for thalr •toraga.

ATKsmr oanatii SABOIST; la it clalnad OB lahalf of your

clliat* that th» CtoTornfut hAB no •at«r?

MB. TOAIOffltBi Xo, air. to, we ooneed* that the OoTBnawnt

b»» nt*?. TB think that thay on^it to luv watw, and haw It

Jnat tha •Baa •B »• toTa It—afuwl by their priority of

appropriation and bmBflclal Uf; that ynn. thould not •pply tha

dootrlaa of eoTanlgnty for tin bcnaflt of the Indian and then

•ay tlat Ur patantw who baugtit land fro* tin acTemimt •ad

••ttl*a Or conntry I* to k&Te hla rlghtB nborAlwdwa to that

riajht and applied accorillDg to the doatrina of •ppmprintlon.

That 1» th* •ulrltaacn of our contention; Tmt in •w la favor rsry
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•uot of —ins tlf Ittdiui raaerratl.on dTeloped, •ad that aaaci

•ore oropB. It aeaa» a batt»r conatrr for eTerybody. Ve •jnp«thl»«

with ttr Indian irlmr, Jn«t BB »all a* •• do with the irttlar,

bat — do nat It aeamwd la the law my ana by the tinae »t«ncl*rtt.

I think that !• •II that I bay to uy -anla«i aonebody •ant•

to ttlfc any flfaaBtltma.

tsvsssi aanui, BAsamt in your projant BB you haTB It In

•lad a—; •ha do you contwiplatc t« golas to pay the BTpenae of

U>« am •torf?

MB; mi'FCffn; eh&t It aciKthlng that we are not infornad

<bo*t, Nr. Attorney Benenl, M far as the Indian* aw concerntd.

ANOBIBT Os»2BA^ SABSBSTI I«U anykody. Tor nhor laurflt

do you tdm It to but

a. TaiTCBSB; I thlrik It 1« for th* Ttenefit of the Indian*

that the Ooiren—Bnt thonld do Juat what th8 tflttler hae dan*;

th» sottlT ha* gone out aaA Ir lur derelopad all of thlR; If hat

put is. hl« dltchac; ha !»• lirri^attd this land; lie l.a «p«ndlBg

aonuy la drainage; tmi h» lisa aoir put tn ^800,000 In atorage; lie

fait It BBBtaaary to lamre hlmeslf a water rl^ht and to tax hlc-

••If to the extant of $800.000.

ATTOBBI? OBHSBUi SASSBBT: I mppoae htg land In worth that

BRUlfa UOTfl*

MS. THATCHSBl Ta*.

moaai onreau sMfl«Rt so that Uiat la a& InvMtnant for

the lxu*fU of Ut lad.
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KB. TMTCBBH And I thtnfc that would Ix la invat—nt for

th» Weflt of Ur ladlm laadi.

jawsaxs cassus. suaam: T«». tut i in pitting nt tta

Ifl *ld« of It. If the Indian Imd IB •atltled to Irrigation —

th» rt»l« of It—tt>m tU» lavtmat would Ix for the Iwflt

of th* wttlon. •onlto't ItT

MB. nuWaBRt If tha Indian 1» •atltlad—lt daprtTM th«

•rttlir of —t»r •fatch Is tdwa for Ch» Indioni. »• aon't get

•ay plant I de not think we •111 mr agw a« to tlw Irrigation

Slrtrtct and th» a»f«nd»nt» ax nevr going to agf a* a —ttar

of I— tv th* oontotloa of the Oonra—nt. la in not mat to

S»t lato cay dfnwlu.

KFKassr oanaui sABanri ma»»B i« Um nay lo«« In coa-
r

nectlaa with th* d«t«nilnatlw» of that qruBtton.

Id, TBlSOESBi Hall, tf w hav Wich lltlpitlon m do not

leaf •lsat other tblte •• an going to bnv to lltl^ata. Taka,

for l—tucfl, on th* Tinckte. I aa not golag to talk on tha

track—, f got Into a frtandly litigation. It w— narely a

pltc* of friendly litigation with the Ooveramant.

AITOBarr (BOdtBMi 9AB(BEHTi I do not thlnlc thle »U1 !)• n-

Teraad. •

am. TBlTOHBRi MB, •tr; act at all.

ATToaaar (HBBSBM. SMBMT: ?IB appsars to t>» a clean cut

l««n« — to how auch •at«r tlf Indian land la oatltlad to.

19

NARA00001821
tr\f\/^r\ A A A r\

00276

Case 3:73-cv-00127-MMD-CSD Document 8 Filed 01/13/21 Page 20 of 52



w
.

^
'"

^
:'%

'?
?°

%
^

^
!'
^

s^
s;

^
?^

^
^

^
^

^
''
^

'^
^

"
:.

^
r
i
:y

!
%

"
i
?
;<

*
.^

;'
.'
;;

i
''
'^

 :
'-
?
'.
 •

 '
•

•
^

•
''
' 
•

' 
':
"
'<

^
:
:
''
^

^
G

i
^

^
:
y
';
^

-
-
.
''
.
''
.
 
"
"
•

 
•

:"
^

;I
®

S
it

tN
I&

^
 "

^
^

'..
 -

:^
^

ji
!.

..
:^

^
S

^
M

M
^

^
^

M
ji

^
^

^
^

^
,»

&
^

^

-^
y
^

v
.:

:
':
•

•
/ 
-

J
^

^
^

—
,'

-
—

"
^

^
w

s
^

^
,.
, 
-
 .
^

•
;'
 ^

. 
{
.

[
-
•

•
•

 •
:^

.^
^

^
y
^

^
 ^

 !
.'
•

•
•

•

.w
. 
^

s-
\

-'
».

w
u

^
-x

ll
S

t,

"
/
'
 
,

:;
..
;•

•
 '
:;
]
^

v
^

 •
 .
..
 ^

'^
;h

-
i
-

'C
^

s
^

^
^

s
^

.^
-'
.s

.'
A

^
'e

i

8

r 3 I\\ 0
-

«
* :.
 B

3
 .
^

? 3 "> B- I 3 y c-
t- 0 & 8- c

F
 P

 §

I
tf

I I 7

8 r 2 »
» r

I 
I

g c*
 
a

s § 
I

I
1 

I
s 5
 ŝ
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NB. BHtUHUCFBS: To*, and It accepts th— •• bet»»an thamflvi

IB. TBlTOmSt Biat watT mit 1« nanathlng nobody knows what

tan tt l« going to taka, Mr. jlttorney Oaoeral.

ATTOBBBT OHraHM. EABOBIf; Ita't tlte qTWBtlon ham, aa you

O»T« atatad the nattT, l«n't It •hotbcr the UovennaBnt bwauaa

of lt« IniUa lead* It entitled to hare tbat land all irrlgatud?

Iwft ttrt—

US. THMCSIBt That I* th? legal ipurtlcm that i» pragentad.

If — uu» ft tlx l,««ne» aadn pnpirly on the plasdlng* pro'bably

that could I— rolnlttsd; bat I us not mm that they aw going

to •t<ad <• that kind. of n propoiltlon.

ABKHHWT <*^P*>AIi SABBSTt Why, If that It the qacatloa that

1» to 'b« tri*d., !• It aasaiiry to delay trial of It at prafnt,

. la tba pn—nt BlteaatlonT

MB. TajlTOBBt! Btf praparstlon of tlio»a fnlta coite noaey,

•nd If — could Jngt try that ona legal l«aue there •mrald 'ba no

aeowlSy for d«l«y. OtherlM If we can anmngB It un do not

want to f to thn wqxnr of auploylng eTpartB, and attomeya

•nd totag to all of tbe Bxptmir nacaBtaiy to prepara for B laa-

•alt of thnt Irind.

JUtUHUir SBTEaUi BKSOSVt: Tow iwatt thn trial.

a. ramna: ra«, tin trial of •II of the lB«nea. Xow,

Mr. Attomay Oaaaral, X can glv you an ld«a of how the gBttlen
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f—1* out tbsr* on tbstn lawnltB. Tar laittaas, lain th*

iTOCk—. that rolt •— penillng for a gr*»t aa.: •."• of ysar«i

that Kalt •M on for a gnat •BBT yaan, and the ottk>» to th»

Tri.1— BMlNBtlon ProjBot ••n tfl5,000. Ba*iaw that fh»y

hw (30,000 M»e*a»d a» Ka»t«r'« f«w, and uU.i.tIoa»l coit ty

th* W«nl court —-a.I.Tld.td up—end Uu lori lasna how Broah

3cu*y apaat to anplay utpert*, and ua do not «raat to pnp»r«

. tar — nt ta— thing* If •a am •tlpalat* or agns.

moBm aantEU MBsn-f; i cw» •w ha» the trial of *

IrfaS •C «alt tlat yna an t»Urtag •'bout •<mld lit expantiTa.

KB. MWOSUl KB don't Imo* rttat kind of a tnrn It la

golnc to fk», and If I r pnpartne for a la»«ult I m going

f pnpun Owrruy kind of an naatutdlty Uiat •111 cone •np la

Ux trial, and I thtnk •aybody In tea def«n«B of hla ri^it* •uaia.

hw ta do the —n; and nhst •• are trying to gat at is •one

alja»tn«nt of th* cu*a. Of conrx If tha SoTeraaant Is going to

•tand an th* HlatBn dMlilon, ana tha tluory of the Tlnt«r*

dtiltloa. — aturald quit. If the Oo^Brrnont 1« going at tli*

thlag far th.* lunadt of thu InAi.an 'by Bpproprl&tlon *nd beaeficiBti.

a—, I think — eonld irort out a •tlpalatlon that irould b» tatit-

faotorr.

KFtcaam amau SJSBBCT! tat aa ast yon aaothar thtng. Of

ooana irtwn CcngniB coaa* to conalAer thl« nattar of m appro-

pri»tlOB for tlrt extra •ton« VSisy nUl want to iauw •trtlier It
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1« for the bonefit of the InlUn or for ton benefit of tha

Irriffitlon Dittriot.

IB. TIATCBISl llxy proTMlily •ill, yea.

ATTOBB2T OBTSBUi USaBIT: tad thaj- al^it npproprl&t* It

for Or Iwnaflt at the Xnriftloa Olatrict, aid they slfbt

•pproprlat* It fttr the b«a«flt> of the Indl.an, or fasjr nl^it ooBr

to tlr eonelwiaa that It wn« a <aod. thlut to do for the buwflt

.of WKTWdyj tat th» ftrat thtag Uuit the oonaltfe of OongraBB

aaS. wrarjbo&y a*k« miU la, Ihat la the raal situation hara »•

to iiho omr tM,» mkw ri^iM* na't thayT ^

MB. TtUCtCEBUt I thlA they •111.

SSVaSJR CTmtfltt UaBaUTl Ho» oaa v dsteralne that except'

to tjy It cntT

KB. TBMCSIE: tail, I don't know that you can, except that

ya can aes tliat any laygnlt l» expenal.Te to tha Qorarammt aad ~

to Vaa »«ttl*r», and a« • nattcr of conpronlra aad adjTWtnwxt

tUt policy ha* baon •erMd upon.

aacBsnunr iroar; i»n>t tiiB rirat qaettlon, Ur. Attomnr

flurfal, that comn •up whathar or not vheB the reserratl.on xaa

•at a*Id« it uUTiel with It the right;* to prior TUB of •at«r?

A3TORH2T OEBBBUi SABfflESTi I •anileratsnd, Mr. Thatchor to

nnleratana UtB.t 1» juat tha qnflatlon.

nCMURT TOBCs Itoaaiibtidly that la the flr»t tUng to do-

old*. •haUur by Tbltntttoa or lanranlt, nbether the watar wnt
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•itb tin n—mtlon: and If It Is dacldBd that U doe* the

Inaina omgfat to liaTa It, If it did not It Trcomes s qmintl.oa of

prior nw.

KB. tHi.TCBXBi! that la ao. If It CCUBB to ths queation of

prior n«« tlian tt •ill l» eianti.al to 'balld thlB reeeryoi.r for

th* Txwflt of U>* Icdiu* if you wpnet to Irrlgata thg landt.

ANOHSar BSSXSAl SABOBHT: And. thla higU.y eipengi.va trial

th^r »pealc of aa daterulnlns nlatlT* ri^its is facing you7

KB. mtBCmUtt T«t,

fWUUIT OMHAL SASaniTt Bn.t that Is not faeiu<; ns In tlr

i«tac»ln«tlon of (Un <puitlou i&lch tha SeoTatary aslce you aa3

nboat ihtA I adcrt yw. —••« to riiatliar the right to «o Bach

w»t»r on th* nhol* 10,000 •we weat along with the flnt appro-

pri»tlou- —I uoaa th* •ppraprlAtlon an to tha raaenratl.oa.

VS, WOOesa.t Tdrtac thB pleadlnga In their Tiroad. form, the

»hol« —lt»r can b« —it ana lie broughl; Into tha.t 1clad of a

•itnatloa.

US. ABSSTZi Xhnn I bnra^it tMa to tha attention of yoar-

»alt, Mr. P&naBntar and Mr. BuAs, Hr. SecrBtaiy, It vas naflar^

etooi that this luestioa that has Juat now 'bnen daeldad In your

nlnd •oald bg pnnhod back a llttla and tha queatlon of fact—

th* q.aflatl.oa of theae fttlers coning in goDd faith on ttilf

land and proving to tho OoTara—at bsforB thay co-aia get a tltln

to a ho—t—d that there WBB nnotigfa water to go on that land;

a*

L

NARA0000182600281

Case 3:73-cv-00127-MMD-CSD Document 8 Filed 01/13/21 Page 25 of 52



r

' 1

n
"1

i'7
y . .

•' "a

^../- .

l^"""<i
K/ . '•••: ': '.; 4

l?-^"' j'^

i&'/^i1®/"1
'••'-'•.•./;i|

'.^

^"'- '' "• ..~^

^ •:.: ••.- ^
y:> '•"• .;-.•• 0

^-:'-•--1

t^.-....-,-.__,,«3j

/ .'

•A^

'^f..,...,:.-.-.,..,..

HuA Ua ladlaa* onr a parlod of pretty cau- 60 yearn haTB in

thl* |»riod put undnr cultlv»tl,oa 3,000 aow—ana I WM In tiop«,

•nd I an«r muld. luw oallad thl* confawn.c* If T thoTiffht Lhiit

•— (jBBd. cirola not nault fron thl* coafersnca aad th&(., for the

tla* Txias at 1—ti th* qoBttion of Kr KlntBrs AeelBion on tlw

rittit to —fr for 10,000 acrec far th* InAltUB would not 'b*

bndctd up fur • IU»» lAll* and cl»« yott a chanca to diucn«i-

JOTOBiET oamu. SASOSBl; Don't yffa think »a bw got tba

thing •utlTdy clari.tiwM

KB. saesst it r, froa » legal •tandpoint. T«», Mr.

Attonry Unxrali Tint tt IttOn ratbar ilaA to —•

JfffOBIKT SSJtSatt SABlBBRl Tsu an • Coagremun. Lnt an

••1c yua» Ton aw goln< to b« calltd on to Tote—a&on you •111

b» callad aa to »ot» irtuitiier iha OoT«r-n»aat ahall appropriate

<llSO,000 ta talld wnw uor« etorags.

MB. VStstii n«. »lr.

AWOBBir aansau atBaaira? AnA atum that (njertlon consa -up

dos' t yen mat to Imus •li«U<*r the OovaniBBat already oiras th*

ritfat to that »atT or not?

JUB. AHBTKEt I do; bat can I, » ntuI>T of the Irrigatloa

anl BealuKtti.ou Oonalttw, aad a a<ubor of th* PUM.lo tandt

Oi—il tt»»T—ym will BDTT hew any Aiaattol.oa oa Vav tloar of

that Haaa* of imythlng axcapt the bmenalsl w of •atnr. Ton
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•ill not iuiur anythlnf olae aaottg tha Meabarn of CoagrBes aad In

th* CouaAtt—t.

MK!BBT*BT WOBEi The beaefletal w of watT.

Hr, ABMTZ: to •nyoae oho takes •ap land, ••bather It la

the Indian* or tba rhlt* •ottler,

ATFOBBBT OSHBSAL SABasll Baforo you vote on •Uu.t qpBatlon

don't you •ant to taMw •hathar you nr< ToUn<; to prorll* •oa*

»at»r fi»t th* B<>Ta«BB«nt already omr or natT

MS. ABtSTZ: I oertalnly do.

A3BTQSIHT fftfflnu, aABOBHTt That ia ju«t what ira-

MB, ABBTZi But th* point In ny aiad la a* to th* vurtion

of liwflalal use. I caa not chanyi itty nlad at praaaat ra-

gaTding laid that iiaa not put adiar onltlvn.tloa and. thl*

land could, main oror 50 ysars and the irhlta tattlern caaa

la thBTo and. 'baUt all their inprovem-mfcii, and you could tafco

th* »ftt»r —y fTO« th— eni put It on the Indian grofund. It

do9B not a— jtttt.

ATTOOTT wsiau BABOCTF: »ouid yo'a Tot* to appropri&f

(160,000 to proTlds •&t«r thut the Oovermaat alruidy BTO»T

HR. AfSSVti I lupn to eay thl»: That If you havs •gAa

ttr IMlan* a pnntf. If you hMB ft fldn ;-10,000 •crai of

Irrigable laad, «uia durta< 60 ywn they hav put 8,000
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•or— <a*ler od.tlvatnu •aA hay BlT»n th— th< pronl— th»t

th«y »r» gotac to haT* vt»r •ad at tlu «— tit ywa, hw

•hit* ••ttl«r» <IM*B la lan,' and locate thla ground I •onl& —T

that nnl««« yaa Intud to siiv th— a fall pnulf you •onld

hold or Itbhold glrlng thaa anfiteiant Btomga.

jkTTomr omau, aia^aB! Let k» »«lc yon tilt*. Ton

dan't —at to an—r ny gnattlan.

KB. ASaatZi I do, UT. Jlttonry a<nerR;—nat. ilnotly,

ao, «tr; 1»B«a*« I un not lay y«« or no to th'i.

ATTOiamr OBnnU SUCTBls Aanne that yva. n.'s Chalnan

of th« Ocltta* tn th» Han«« which tur thla nattBr nadar

Slaenwloa, ri«a«t tha tint thine you would art adrlo n«

to irtrtli*r tea Oavsaatot hai n ri^it to ?9 mater that '.«

to b* prorUBd by till* approprl&tlon.

MB. KSWttl T«».

Asnoam oanau. suaam! Ana ywi W>T»H eTpaot u»

D«pTtn«nt of Juitlc* to «n—r yonr iinaatlaa?

NB, XSSFK: 1 wulii ya*, •ir.

*Noanr omau 8*aBtBT( wu, ixw an •• going—

39.
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BR. jkRSWZi Tha I&raloal ahanatsriatlaa ot thia rivar

Ml nuffioiant to gin tha IndiaM u.li the wator thay netd Tor

th* Iwrit BOX undnr cultintloa, and If •tored nor* than anov'i

for th* 8,000 •ddi*lonal nora* rtm&inlng.

ATVSVXSS CMBBAL aABQBiIt Hiat 1« not th* quaatloa that

I *«k»d you. I sale you how oan we o». • (lUftlon on whloh

lanywa dlffax, *nd whao It oonai to the lurg* amount of m»n«y

that r B>l.n<8 to 1» •p«nt, how oaa •a ••y uhnl the !*• I——

irtrthar th* UOYaraawit •Ir—idy onr it or not—sxaapt to hnTB

It drtwlnrtT

MB. AWNTZt I tbtak poulbly tin Bind of a laynan !•

—Uwly UfCrwt tm that of * aaa »ho iuu> b««a tralnad In

to* IM. That la poailbly th* only iiy ttrt I oan na'war .'t.

Anonxmr oarsaAL 3A»QB(Ts lou (uf • bu«in— nua. tihm

you «r» vH»f into • projwt you oonault your limyr — to

rtrt row rt«l»t« _y», flotft you?

ict.inam.t T— •ir.

KSVSWK aSHBRKL aUUtKTi How han !• • propoaition, •

bualo— propoaltloni •al you, • l.if-ui, ooaault your lawr,

th* Dtpwrtn—t of Jtutia*, •• to what yoiu? right* w. Now,

Uw rl»ht*, it appwra froa th* dl.aoiualon h»n, thtw i» a

Wttoa both »*y, U*c of good •duaation, •• I •ur, •ound

l«T«n, dlaiw.

MB. AtttKTSt I raoognir Urt.

ATTORKCT OmSlU. SA»atTl ?y •bould not that nattw ba

»
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••tU«4 Bonn my, •o -that th«r« In not any doubt What thn right*

an golna to b* tn tha futura, befora you advtas about tha ai.ttan

MR. ARiaiTS: If till* taattw could •oo »B.tl«d •• alnply HS

it appaar* to you but not to tha laigrar of aduontlon—Bo-t

a—MTlly th* iipdiluioa that you liura, not poaalhly tha oana

•fluaatloa, bat a nntt nbo haa hafl Npiu'luion In mtor lltteatlon—

If Mr. ThatohT *'•• not ttllult till* aatter oan be aittlod Jiut

by th* Tet*r«l J'u<4'» diBtdlae tiin oa««, it ••ana to a« that «•

t» gal— to • loct-Anm-out lanrauit,

Arrouaar ourwu, sARoara'i i •aia it •oiiii r * guaitioa

that oould b« ••tUrt,

KB* ABBraZl It <rrt»ic tiling* ua not oaoiu-—ir x« do

not h»T» to h«v« n loag-toam-out w to tnlc ou?« of wrwtuallr,

It you did not do *U« or you aid not do that.

ACTOHBKT OffliBUH. SUttiaiTI Mr. ThltottT, did I •l«uaa»nUaa

•bat you wid?

MR, IHUOHSRl I •aid thl.B! Htat in thn prfaat Btata of

to* pl.—d.tBti I muld not £••1 that X-—

ACTOWUHf oaSBIUU- WtOKNT: I ailfd you •hBtoar thla nattnr

oould act b« dn«»ia«d without • loae-amm-out l*wult~—

d*»«rnlB«d by th* oaurt. HtTnr ml.ad ibaut toB pratut «ft» ot

th* pl—Uft ?«t !• no* whut I aa talking about.

Un. 'HUTCBm; I tbiBk you •nd I oould •tt dom uid prapar*

Ui« pl—Unga In U>1< a— to it*t«mlno that qu*«tloa.

AnoRHEf aajiaui. sMtaurai Don't you tolnk that Ban prupirly

b—- 0
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I KuiAd hav to dttemins thn i.uastl.oa of prior upplloatloa.

It OOBW baolc to tha Ilrat propoaition •Iwuys In ay mind

•hathor tha wtnr !.• a part of tha roBUWti.un or ohsthar It

•hould bo ooiuilaritd upart froa It; and if I n»lc tha Attomay

(hiawal fcr Un opinion aa to nhathar or not ths Iudlune have

prior right to that »at<r booaujsa it it want with tha rouarvu-

tloa (aaaunl,Bg that thar* •BB no applioatlon of it abova thara)

•ad ha daoldai that that ie a part ot It, that ssttlaa ths

aa-ttT, down't It?

UK, 3BATOHBH: If, air. On the othaar hand the Attomsy

Qwn-al might mia* aonahow-

SKSSS&SXI TOHKi Stiy would not that OToid a lawsuit?

KS. TBATCHIIR; Thut •ould aTSl.d tha lawauit. Ths otlieV

tin* tha Attornay Uo&erul aould wU. My to you SB a uoUar

ot oslnlon that th* (luoatlon ia aot ontlraly froe fi-ou doubt,

and I think he aould BO •ay, and In such wnt ha nrigiit nay

that Ir-muld raooaaaxid tha-t tbia litigation ba Battled uad

than you could ranoiaaand Congreanionnl astlon looUng tonard

••ttlaBwnt. I s— no' nasoB for nuith a situation ot that U.nd

Oaalng about.

AfrOBSSr OaHUUi, &lB03I>lr! ?at do you lasaa by "Mttlad"?

ME. 'QLtICH&R] OoBgyiisaional nation loolcing tonard—

m>a saoratary of tha Interior could wooauwid oartaln oongrBBaianal

•atlon looking tonrd tho •Bttl.uaant of the watar rlghta on tlr

wwrtattoBi or •nartUng of that kind.
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SBCBBIiAtCf WORK; MB opinion nould dB-taralne it BO far aa

I w— ooaaamid, I woulil proaaad on that bails without

Coagmional InterfTaaoB. 'J.'ha Attomay U«aaral'« offlc* la

the uttoHMy for tha Dopartmaat of tho Infrior.

ATTOHW &BN8HU- HjAUttn': It gata rleht toolc to the pro-

poaitlou that this lagnl quBation oueht to I)* dataxninad oun-

olualvly for th« —lea of your oltsnta na wall aa tha Qovaltment,

ouahtn't It?

NH. SSJLTCHSB; Yaa, that la to • aonnidorabla axtant truo.

Oa th« otlisr huid I do not know or any daoialon. Th* daolaioa

of th» Uaifd Stttf i'»d*aral JudgB tbr thnt dlatrtot ulglit not

tr flaal. Hr QoTaainrot or »ou* on* light fU« It* nppnal to

th* Bupraa Court of thn Ucifd Statw. In tir •nnt that w

toaa It la doubtful lAatlrr or not »a could •o arraaea It unlw,

for Inatu**, I •uppor, that the notion to dl—la* wa« grantod,

Of aowma uBoa that kind of » baala th* OoTunaaant could

taudiatriy go to *t>« Supr— Court and pr»»«nt your quftion.

BSGBEUKT TOKKa And ?« —tar orguiiaation—tb* •hit*

water u«w«-—h*T» thay eTar oon»«nt«d to • •tipulntion •1th

th* Oovranwt on to**?

MB. •ISAI'CHSBl Mrt liua narar b««n pwafd to tb«a at

all.

aJtCBKEAHY »OHK« Thay aWBE f»lt that Uiny wr» rlUlag to—

UK. TyASCHBBl X do not toink it hr ww b«*a praaiBtad

to th— In •UBh • wy that tlt«y oould ••y y or no.

83

~1

NARA0000183500290

Case 3:73-cv-00127-MMD-CSD Document 8 Filed 01/13/21 Page 34 of 52



r
v•-i---.

~1

~1

^•.~~"''.~"-"; "73

K:::/' •. ''v:
t^:' -. • -'';=

^: • . *.
|S'.

i:-.;.' '.'

B?";^"..^^

i^:;,/:?3
^.-:'1<-A-''^1

l7^ ;./-^
:~rS\

^,...- :. ; . -1^

IIXY^'.:1!
&/.: • • vy^

.; ..•• •'-<'•)

'. '•'•1:0

\\-^
fff. • :'.. • • .^

'? /• •

^.-.'

;'^
:--1'-!-^

t.'"^..'^

^

^ -c\

•'•'•s

'^1
••'•%\

'•'* ."t;t

•:'i

.il

<1

..-»3

/ .' .. ,

/ ,
:; -'•^/-

\,-\?.f •••>• "''<---.;7"'..,\^...-^.t, ... „•;.',

.^-N

ATOOHCa' OBfBR&L SAlWaCT; As I uaaaratand your •riwa

about It, the way tha •nlt la aav traiasd .OOBB not danaad

adjudlcatlon of thia alnplo quBntloa trtthout lavolvlag aH tha

rest?

MR. ISHCCHSR! The GoTonnent'a plsaiUBfia all K^O auoh

u broad uoops that thoy can taico any attitude that thoy iront.

Tlwy oaa take the doatrino of sovarslBaty; thay OBD tul'.e th6

doatrlno of tha aattins aal.cls or the rasarratl.on aarrylng tha

nattf; awt thoy can talca the dootrlnu of appropriation if tliay

mat. Ttuft i» the eitua-tion that they ara In, and no can not

tell. A* a B»ttnr of fact na argued and nikad for B atataaent

of th»lr OBBB upon Dha urgiauDt of th* 'aotjlon, and Ra nsrer got

It.

ACTOPHBT GENifiSAL SS&QSKS: la tliwa nnytiody alaB, Kr.

•SyriagafWi that'has any partioalar idaaa uy»n this subjoct,

UE. BERXiaiUniRl I aa the Bnl.tnd Statoa Attornay undar

1—truatlojui fifoB thi? Attomay Uaneral filed this blU of

oonplatttt Ha tha tl.pst ImtBada. That was In .Tuly, 1924. A*

Ur. datohar Baya, tha bill of oomplaint do«B olnlm the .right*

of tho UMtod Statas to ba on all thraa grouada; (1) Tbe

—ttins uaido of •this reaaryutl.oa us ail Indian reaarvatiou In

1BB9( (8) Ihe Tight of Bovereienty on tha part of the ualtad

ant»» to hold wators nhlch ays appiwtBnant to Itn public lauda;

ead (3) By aatuul appropriation.

M.vsosasx umHM, SARQiar: How, iint n» aalc you aonathinet

M
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la thtra nny diffl.oulty IB tha way of equity praetloe of that

ooiurt, In havlug tha firnt quwtlon detamiaad vi-i.hout naive.

Into tha r*»t of tha oa*« ana havj.ng It ttnally dataruinad,

HR, SPBOKaffBB; l)af»ad«ata fllad tha notion to dlsnla».

ATTOUMBT OBNBRAI. SAKUOTl That la not what I am ualfln^

you about—tha in-saant altuattoa of th a plaadlngB. la thsrfl

ncr dimoulty of Iwvlng that dona?

?. SPKUMtffiiRi I *>»UaTa not, nnd I boilSTS it hes baaa

pwullarly ftmrabla to th« poaitlon of tho OoTaranBnt In that

th* court overrulBd tha motion of tha aafsndsntB to diBBis*.

WOWSf OSHSRAt, SUUSOEHTt WnU?

MR, SWIMUrau St hae alrendy base aattlad to that

*art—t ttut the United Stata* Qovytssvaa.t—

ANOBRa? OBIBRAI, SAROBBT: But that iroulfl InTOlTfl—tho

OTWTUllng Of tha aotloe to dlaniaB would InTolva a dBtcmlnlag

of tha Oonnn»nt<a right, aitd pwhapa thn other tiro grounda

ulao, nouldn't It? That ie, It it had a right undar any ona

of than tlia blU could not I)B dtaaiBaed?

MB. SSRItKMrSR; Ttlftt i* tra<, nxoapt for •tha fnot that

thsra Tan BOgesatltma mads by ona of tha nttoniByo *3r th"

dsf<aa«nt oa • notion to ctrUca upoa whloli ths aourt ruled

untnvorabXa to tha aafgnaanta, wlilnh leada us to conoluda thct

th* court «er<tta ttot all Vhvas ponittouB nara aound.

ATDOBBW OiffiSRAL 3Ui&3TT; Tou'tM-Hlc that naa tha aoiu't'a

rt—r

NK. anawaff'iSRt T««, •la?.

»
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ATTOFiKK? OBSCSU1, GAHB»3;!I1: I'bat »BS not dataminBd lAat

It wan uound ou alj. thrae by tho ovarrullne of the motion to

diuiiae.

HE. smNEUimi Mo-t on tlrt autlon, but on ths notion to

•triko It VM, lio»avo».

ATTOBirer OSi&U. SA&GatlTi Vbe.^ ]ia» not got in-to the fom

Of a final ds.irr, tliat jpftitioular mlia&?

UB. aPtOtitKffSBs Ha, air; it ha« BOt.

WSOVSSZ GWIfft&L S^RSiflra; la thara •ay r»aaoa why the

thine aaa not b« BO llnltna aa to bring about a dateKalautlou

Of that quaaWoa?

US. SU'KUSaCURt Sapura-taly fron the trlul?

WrOWs'X Q3SSBAX. SAHiiaiT; Yua.

UK. sHiUnacra: i do not ballave undsr 940!ty pruoadurc

»a>yU»lng oan ba dose an to tBkitig it -to auothcr court or UB

to any further flealaloa i»y tlie loircr court until aftar ttitil.

SBSEbTAW TOEKi SuppStlBfi Jl noula tatnl.t tU.s iiuaatlon

to th* Attorn*/ Qwsral, aa pi-apaEac a, aoneat afco, nould you

wpneilUtlTaa of thtt di.Btriot»~--»oulu you. tie BatiaTie^ rit.b

MB TaliBB on lt--»praTidla3 It vest agalui;^ you, ol OOIU-B*?

ATIOHNiiy (HBiiSUI. aAltaAKT: Or eourst not.

smHCTAH? KOHX: Tha Attoaeuy UanBrul haa •nawrad fcr you.

ATTORHiff (iaiifflAZ. SAliOX-iT: I said, "Qf aowaa not-.

SECKCTAHY 30HKi I an) loolclng for tiaal authority BomBnhay,

»
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ATNEltOT OaiBSUI, ajkBOBHl H11, rtBt I* th8 dimaulty, Mr.

Sprli^ayr, in •o •h»(ABs thla ault tbat th* qmatlon »hlch

•ppu'ently TSTybody ragardi •• lying at th* foundation or tlia

ttllag (Mm b« ilafraicii ami th» baluia* of tha suit pTMarrttd

(Or ••ttlamnt or trial or any athsr yuyoss; that tbln •rital

IttBBtlon nhloh U«* •t. th* bottoffl of BTarytbiBg, why can not it

b» a»t«n>in»l for all of ui without th* l»»iult InTolTlug a

•Wt dll of l*boi"?

(ffl, BfsaaWISSH No Uttlculty, •xdtpt tliat •Ira ttr

ffnltt St**— wk— • ol«U> It BU«t unu't •II of It* right*.

»• llBd tO *«t Up *U Ur gromula »hw tta mil^ad St«t»a olalned-

ATOBMT oaUfflAL SiftOBHTt Onat you that. Bhy oin not part,

at th« w tx ftadAy drtamiiiBd and the Kat of it T»««r»sd,

Uk* • yu-a qu—tlon of l*v?

MR, aSBIBSKH.El A* to th» taots I tblcit nsarly nU I*

d«tu»Ui»S »y tlri.c bill of ooBB^'Ant, baosua* in tlie UU of

ncpValct u tlatvUy •notul»a thay IUTB •at out thai; tlr OoTara-

—nt aorst* th* naUag* •na ths Aaona of the court In ?1«

othw ntdt.

ACTOBBBr OHBBBM. aAItOSKT: Tou aillpprelrna By qu«»tioa.

Why om not ttl* gaMtlon of •tistlior tlr OoTonamt r •ntlU.od

to »«t«r for 10,000 •or«« b«aau»« of it* bBTlng tr»n nada a

rwmUoa—nSy aaa not tliat msntion lr dafrnlnnd xlthout

golne Into •U. th— autntlona at fiat and th* n>«t of It) that

1«, th* rfndnation of tlr iiu«»tloBn of faot. If th« p&rtl»

dwin to lltift* than, to bn hslil In nfyanca undar squity
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praotla*?

MR. SPMKCacrsRl WU, I yrMuaa w would Iiava to amBnd

our aaiulalat—Ndf that the only gxound upon ahlcli tha

eouplatat afna*.

ussowsx oiaouuj. ataaai'ri Bo»r i •n aayine that 5UppoB»

your enwlBlnt •tand* Jiut SB It Is, •by ona cot that guaatlon

of I— b* tdc«n Blon» aad aattlad •1-tliout dstoimlnlBg tha nliola

a—»

HR. sffiUiOEnSi: It oan ba If oounBal nould otlpulate upon

that.

UTOKKsr QBISRAL SA&OBSTs !• thwB any raason, Ur. Thntohar,

*hy that am not ba don*?

HE, mAloHifflt It •wan to aa It nould hava to b« amen**d.

It ••— to »e that th* Oofranant would haT* to aat up tbel.r

ouu» of *»UOB OB on* thaory an4 stay thalr causa of aotlon

uadw uothw Unexy, •nd eat a final datomlaatlon.

ANOBKK OSSaoL SABOZBT: la It Bg»»»d that tliTa la a

»«y to do It?

HE. aiBnUB-. Bo troull* la riiidins a nay.

ATTOIiHBY 02BBEAL at-BaKNT: ffbat I un nil&gsatlng ig that

thw <Mttht to I)* •on* WB? ol ItttTlne thla ttil.cg ftanUy

drtumtnaA •0 that wryboly *iU -nov »tu»t th»ir rights nra In

that rwpfot. I n ••king you.

KB. sraiBOuraEt X tiullsn that that can be dons, and thn

•atton to •tri.k* tll«d by the dafanaantj but, ot oouf, jtr

Ui«y would not b* •atl*fi«a irtth tha trial oourt'a—
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mua not ft tha •afr. In 19B* tUt *aa illuatratsd. la

•Uf y«ar UB* »han tMa aui* »a« lu*tltut«a that waa/s vary

Off ]T—ri ana th* Court anjolatd all ua Xoiar mfr usara by

t—poruy lajunation to allon tlia water to Tlo» flonn to th*

ladluui •» tta tail and of tha atrem. ilorr, .wo want farthar

tku> —nly ttopplng the axo«a« »atT up hora, wa aUowad th<

mtar to aaeimlata and ly iag?onB41ns In tha reiarrolrt »• halfl

It t&u-a tes a pirtod or nT» day. '?•7 held tha wter In •th««»

mmnuln, aUoiing It to uaemalat* on oao branah of tha rtvr.

Th* othT tort ot »tu rinr •tllty aU.ontd thn »atar -to tlo* toirarda

tt« nawntloa w — to gat tho rlfsr bad wet. Attnr tioldlne

th* witw for flT* a<T« th»7 tiuaaa it loom, Bolne dn«n *r"h a

nuh—u enat • volunt tts »« could ponMbly eot; it did not

r—h th* r—mtlan, in other vorAis, if the Indluni had it

•U. thtp •oald not liaw »atar proliably latat- thnn the IBth o<

•Ott of July in say •—oa.

SBCRKUiff SOEKi Tli«y »ouia hBT* nora thttn it they only

kod • put of It.

MB. aAOTORD; That mul.dt naan u loaa l.togtthw. Hli&t I

tw* la ala4> Mr, Siomtuy, IB that it nould nean an goonondo

lo*«, rterw at *h« pwnt -tina tha ranehors on ths upper

•tr— aould uttUxa th* mtcr and uan It over and DTar agaUl,

»b«n if the —t? —a aUowna to oantlnua on down toward thn

warrntion (tt» Ma«rTnUon baine flOBs 1B or BO nil9» balo»

te« loiMt <Mta uau«). It noald ba lost tliroagh tha nnnd>.

IB OthW TOXdt, BTUt It •U-. y°u •<"ai Sat on enipty Tsraiot.
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It wn't work oat pr*otla>Uy.

ATTOBBBf QSSaUL S&BOSNTs Oaouilonally.

MB. aUtTOBD: UotfU than oooBaioBallyi it la aj.nply u

•ttuatlon, and tMa I* the only aolutlon that va oan aaa and

th* only thing that our an^inaare aan aoB; if thoy can put in

a mrroir—

BSGSSfStSI BOBK: No aouiB-oniBS agrauaaat nould changB that

flut that Ur a—rTotr would usa •II the •at«r.

un, EUHTOED: DB would •ao that tha water Ken-t flotrn to

.tli*t r—rrolr. ffe vould ylslil all to that. In oth»r norde, m

noull diy th* two rtsbte,

saOBBUHT WOEKI You maid yi-ild. It you liaa to. I kao»

•rtMtttn< about Irrigation in a dry tin*.

MR, BAXTOBBt 1T»U, Olta't thiy?

ACTOEKSr OSBRAL SABSEOTl Bliat In tha nut nubjaot, Col.

D»7M, AMiltant AttomHT QaBTa.L?

ME. aUOWD; fihatlrr It would ba pwattcabla to antsr a

dttr— u • ftual daflr— on part of th* ault «o -that w« oould

••t • ami aetananauon on appwl. I tUalc that la a narlouB

lU—Uo*.-

ACToaasr OHIBIU. suowr: Didn't you sTar hsar of a court

In »<ialty going ataad to try out tha la.» laaationa, reaarricfi

au—tioa* of f»o».

MB. SAMTORBI Y««, air.

tXtOSSSS OIfliERAL auwmrs Shut la ?» uattnr nlth doing

that litre?
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MB. SAOTORD: At tha waa ti«a — hav jot to got a final

•pp«al from th* daoraa. •

JtITOBBBT OBMSBAI, SAROSNT; Stut !• •lu»t I •a Baying —so

that th» oourt of lut mort muld a«t»naino a* a guldu for thn

rant of th—. Boasa't that happan?

iffi. auarohDi Xt could bapiwn, mfl I bBllwa xa ooulfl maica

It hapyut In thta MM.

A1TOHHCT CfflOBAI. amSHTt AU right. WI»B* !• the nnrt

on*? Sau oth»r •trw undar aorrld*r»tion?

BjKEBHST TOIKl ttnra aro t«o bnnohaB of the ana •tr»Bn,

ATTORHSY OBCEBU. SABOBHTl I thoa<ht than •u uauttlBe

•hottt Guawn BiTu?. lan't thw •cusbedy that vant* to atop

our UtlfUoa on th* Canon Hlvar.

(la Attomay) i ffa flxsd that Saturday.

MB. aaaar TOOSTIUI i — th* Uaafr nho took ths flndlaea

In Ur o— that luu b—n r»t*rr«l to tgr Ur. Thatoliar and Mr.

sprlamw Soauhow I eaa not «•»•• all thi*. To ny ad,n4 th*

doatrin* of •ppropriitlon and uaa of utter has bnen no. long the

guld* anathe mla to •U th*a« aan who h&va lived In that

Anrtftt ooantry that a difmlnatlon of thl* rtght to tha uaa

of mm? upon aay otbar thtory •enna nnthiakaU.s. it la tha

•or* aaUilakaUB to tay nlnd that tha rlglite of all thaea

••ttlan rto haT* nafln thia aountry and nadn it what It I.* and

—da It habttabl* ahoaXd bn deteralnad by ana rule, but that It

•houAA he Bfrtnd na to the GtoTannant ana aa to tha aayds oJ"

tf Bovnaunt that Vbvir rjlghta un to ba d»t«n»lnad by BBUB
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othsr rula no nuoh norfl llbaral tlian tha rals «hlah ha* baan

applied to all thaea aattlara. I nan not iia&glna a dtpartaant

of tha OoTanmuttt aarloiuly propoBlcs any nuch thing.

Th»r» Is u oartala •quity about thle rula of appropriation.

It !• that a nan nay haTQ nad« an opprojrlation la tha year 1868,

or any other y—r, end ho aay haTa dIVBrtad anough ••tar to

Irrlgata 100 •BMB of Innd, and ha has a raasonablo tS.ma in »hlch

to prwpara •that lud for uaai ana MLtliough t»» may not for •nvnral

y— put undar gultlntton that entire 100 acrea of land in

riU. lat that nlata to thn tlaa ihan ha firat bsgan—for what

if eoa»ia*rBd a reaisonalla parlodi 'but that non at thla tlm» ths

(•at that tho OoTantamt tn 18BB »ltbdra« froci publlo entry a

tnct of land for tha tutura uoa of tho Indiana •hould oparata

^a «uah a my — thttt now It oauld ba •aid that thB Oovamnant

ttun» r—md fur th* ua« of thoau Indtaaa rlghto of nater

aufflalaat to Irrlgata that catiM traat of Innd—10,000 •ow

or uy othar traat—and the etttlera nieht not use lt<- Juat

think »hat that aaana on thasa little atrsaa« wtrra thara bua

bwa * 8tru(8la nil.along to gat water enoueh to irrlgats their

oropa. Do you think what that noaan to a trsat of land and u

•Bt Of ••ttl<KCB lAO ll&TB built up thnlr propartia* tind haTe mada

th« country, to wart BgBlnat than flo» a rigli-t to aufficient

*at*r with priority to watuf 10,000 aoraa at land at tha bottom

of that atnwa? Ala you aware that it would aoet twloa as nttolt

In water to watar 10,000 uorao at land at the tiottom or that

•trasn OB It vould oa tha Salth VaU.ey and Aatelopa VaUay? You
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taw that UIB riT«r in touad to —ta. To turn on aufflellint

nt KF to netT 10,000 aoraa of laid nhBM that Indian rasnrra-

tlwi In altuataa la suin.oisat •atnr to irrieat* !0|000 aoraa at

Und ia AatBl.apn VsUay or In anl.th VnUiff. I aliouia tMnk—

ATTOHKSY USUJOULL SAROSNT: Lat ma a«lc you a qUflaUon. Tir

ml iiawUOB heat !• first •hsthar or not nora oonstruatloa

•lull ba doaa to (orthar oonflorra tba wator* of tha ati'Ma, lan't

l»7 That !• rtut •U U>r t* nlaurt •t.

MH. mOCT&LLi Thttt la one queatlon; but it hnn baan

•eantlly dlasawd.

ACTOHRCT QBtBHAL SUkROBITi It If not tha qusBtl.on hera, n«

an not oowldariaa that} but that Ie what the tblne is aimO.

u». I •nppo— you «U uBdarataad that •1th thn tacpwdltwe of

• tu»,000 tkw oaa la ntw Niongh toy tha Icdluu aaa fha other

D«opl« too. I uadwttai tkttt •to bo thn •Ituutloa.

HR. MDBTaUil T««, rlrj X undsrataiut it.

ACTOBMBT OZNBRAL aAHGSNl! WU, a<w, that i. the roal

tUMtlOB. Mil BOB, th» nurt inaatloa !• »ho In going to sw

fax th*t~-nlio !• eoine to axpsnd thntT rn't it?

MR. raORTSljLl Tas, air,

ATTOBKSy QBHKRAL EUROSKT: WU, now, nlian W e»t paat that

— nnt to datamlna that queetloai KM tha Timr that tba ntw-

BO— aloag with tha lend that the IniUaaa tuva for Irrigtttlcg

the vhole of thoir lana beta •uatal.nsd In uoaa oourta?

MR. TBTOTKLLt It —y h*TB tifn auntalnsA t.n aoae ootu-ta.

44

~~1

NARA00001846
US0034443

00301

Case 3:73-cv-00127-MMD-CSD Document 8 Filed 01/13/21 Page 45 of 52



r
^-u-'
.V •/

K-";-:l

^•< :'.:^
/.'.•,>. ;'V.:., f^

:-\'A.'-/'/"^

^ /s

B;--'---;^

.'.. ,^<tl

y:yi

^••-^^
p'.'-"' '^^^^'

v^w^^^5%^i

tt^.^

-^

'-^'V^mT'.1!:^'^

^ '- J'.'

/ ':;.
//'• ..!'• >:'

.-.::. ^\,., .^,,...,

0

WVSSftS aKNJSRUi SfKWlll Well, hno it baan OTBWulsd

•Ttar being BO BUBtainl?

MK. 'naiBTsu.: i do not kno» xhathBr there haa bean an

opportu.alty for that.

ATTQRKBY OWKRAL SAROffliT! W»at do you naaa by that?

1C* miffiTBLLl An to that quaitlon. UBdorataad I haTn

b—a out of thin birlnw for 1B yaara or mars.

ATTORBOT ROTBRtIi SaiBClSBT! I uadaratcod fron Bonelodr slaB—

MB. TBCRTKLLi That a gaatlanau InTltaA ms to ooan hers.

ATTDtOfCr OBNBRAL a?OB3<T< YOU will plBnaa aaBune that the

aoctrtnn that noaeli •ntnr to IrrlB&tB—proparly l.rrlgatB tha

Inaina'a wmtlon goaa nlth tha land •e far na ths roBBrration

!• an Indian ro«sryntlon—-tliat that dootrlna has baaa Bdvajioad

u»A ttptKia la NIIMI oourt«> BO that at laaat la a ranpBotatle

floatrlna rwn tha oourt point of now. If that Is BO, ahould not

that qa—tiea be dafnainod hsra before the qunatlon or who ie

eol.ng to An th* furthw UtlBea la dntBnalnefl on?

HR. TBORTSLLs Poaaibly no, Mr. Attorany Ganeral. HOWBYBT,

thw my po—lbly be righta •hloh thn Oovemnent Bay nsaert a*

tnlmrt Ita own altlaswa. I nay ha-rs a right to aono or »y

ohiia'a wagBB; I do not uaart It. If thsra ia a right In tha

OoTWUWt to hold that watar I should ba vary sony to ba la &

polUon of t::; ftprasenttttva of the Oovenaant wlio is caU.ad

upon 'to aaadrt that right, tooauaa I should oonaldsr It a Boat

qu—tlo—'U.a affair.
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ATTORMSY OBSSRAL SABOSSIl Br quaatlon of tha n6hf n

tul'ty or l.nwiulty nuat flacwarlly t>a aonaiaarad In nuah a

•alt, autn't It?

VS. IHORfUii So doubt,

ATTOMIiSf OBNSOI. SASOKKTl And. be ODttsiaerol by tha court.

AH tltht, Bu thtra Bon»tU,ng ftlrtlier?

KB. THOETKLLl Itint la aU.

ATTOUISr OSHZRU. SAKOiaffl'l In tharo ajiytUne furthar tr,

olwtty ths •l-tuattoa that you naat to taKm? la thara Bcnunbody

hw—acB lB«yr-~rcpwn»BtlBS tha pwpla la Callfoi-ala on

thli M— •trtwa? It hnB bBnn •aid that thar* BTB tr/.'/ latnMBtB

hw-~tft»*» Rnul* paoplg In this TaUoy and floaa paopln Ip

Callfenria. Do you rapyont both of tli«e? (AddjTBB«icg

Mr. suitord).

ME. aUffQRDt, I thinlc our riebta are adjuai.oattd in

OUTorala. »• rapraaant Bear of ths psopla In California

a* —U •• Hwda.

Kivsissi oanctAi. aaroahT; ssii, i unflaTatooa that. But

dara thl* •«— •ItuaUon a* to ttn aatanainatlon of what tho
•

rlglit* of th« Inai&n landa ara apply to your poopXa aa It dogn

to toia?

un. awFOhn: Ynn, sir. or oouraa la California tlrra I.*

alio th* riparian •theory ot th® watar uaa, ani it la not

appropriation. In California w» h&va tea riparian doBtriua, no

that nar l»-—

ATronnar OSRBRU. SAEGKNT; niat i* Ua ripurian doctrln»?
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MB. S&OTOBDt That you b*VB the ritjht •to tt>« uaa ot ton

—tar upon land adjaoant to th* •tr—n nithln a ranaonablB

fllrtanot—tlr unaialalahni ua« of tha ili'tar.

ASSISTAOT SSSKamm SViSSS'. You ham «, nlXBd dootriae

In CiUtomla) you rtnognl.BB both?

Ul. SMtTOIRDa TW| *• noogBiee both.

ATKKicar omoua. auauiTi That io not nhBt wo pwpls In

Ur B—t •pwk of •b ripu'len riahta to thn uaa of •ater. Ttat

l| • dtttNMBt pmpOBltlon,

NR» aUOTORDi WU, wa ua« it for Irrigation uadar that

(tortrln*,

ATTOBHliT GSkUaiAL SJUUISIK You u»« It in a nay that

Ualntali— th* Gcw of Ur •tmm.

KB. atBTORD: W9 W It top powr.

AX ACTOHNzri Bav thoae ri.BhtB of the CBillfomlaiu baan

datffawd?

MB. SABTOBDl A» to about 20,000 Bcr*a a/i batwBen oiu-aalTa*

nd BB afluit th* Bwrada poopl*.

AlTOEBEr OHTORAI, SABQEaiT) DO you hare looal St&ta amchinory

In CaUforniu for th* mtolnlatration of thia natBF buaia—7

US. aUOTOBl T—i thaw Ie a M.Tlalon of ffater Ri&ht«.

KSSOSSSt amSKU. SAaaSB'i Ara not thajr the snina a» In

Mmrfa?

NB. aUBDBDt T««| thnr» la a Stn-t* tSnfilneer l.n MeTttda,

•ad thay cnU tt Ut* DiTjlel.on of ffater Hlehta In California-

loeai lohlnMy.

«
f-.^^.^;' ':.. .-/3*'J

WV^T"* '•*' w'..vffr'r.
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I think tbay •U newa to it.

MR. AJtBKTZ! In OthT worda, Inatead of taking up thw

ba»lo aawttoa* you taka up wbattiu- In 18BS •ban them wan •

••tting ••ld« of 10,000 •ow of lead, ttr water rlfikt •sat

vlth th* r—mtion.

ACTOBBBT owaaiL SAaaws: You nouid Uk* to haT6 that

iHfnantd baton you nt* on thla tiwtloa?

MB. AB.BB1Z! I roald like 'to tinT» It datenaiaail, or oouna,

but I. r—Uy wuld bav Ukad to is* •oNithlas alaa dafalnad

hay. tint it it oan not b» a»tsn*ln*d I nould likn It to rcmnlu

In •tiymr.

ATTOHNBY Oa»2fflU. SABOBIT: Wuit ie the •o—thiBg •!•«?

KR. ABlBBZl Ataw that thn 2,000 •eras has aufMclant

aaount oi ntwr.

ATTOBKKY OBKffiAL SABOWE: Ohl

NB. ARaSTZ: Hint you are not aaklag a hBlf pronins but

you an •olBg to gtTO the Indiana Mnathlng that they daaerv

to ton.

A2TOESay QSSWti SABOm'l Lat na nek you this: It you

•w in th* •hoM of th» Sasrat&ry of the Interior muld you

mat to giv» ainy--UA<l<l"« yl»U up—aouo laeal right that tho

OovmnBt and tho Indlaiu hava without—

NB. ABSMBls X appraoiate hla poaltton.

ATTORKsr aaiKRiL autoair: Tou &<»' t aaavar ay (lueatlon.

wouia you?
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